TREATIES AND OTHER INTERNATIONAL ACTS SERIES 13046 



MUTUAL LEGAL ASSISTANCE 



Treaty Between the 

UNITED STATES OF AMERICA 

and the RUSSIAN FEDERATION 



Signed at Moscow June 17, 1999 
with 

Related Notes 




NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

". . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



RUSSIAN FEDERATION 



Mutual Legal Assistance 

Treaty signed at Moscow June 17, 1999; 

Transmitted by the President of the United States of America 

to the Senate February 10, 2000 (Treaty Doc. 106-22, 

106 th Congress, 2d Session); 
Reported favorably by the Senate Committee on Foreign Relations 

December 12, 2001 (Senate Executive Report No. 107-3, 

107 th Congress, 1st Session); 
Advice and consent to ratification by the Senate 

December 19, 2001; 
Ratified by the President January 18, 2002; 
Ratified by the Russian Federation November 3, 2000; 
Ratifications exchanged at Washington January 3 1 , 2002; 
Entered into force January 31 , 2002. 
With related notes. 



TREATY BETWEEN 
THE UNITED STATES OF AMERICA 
AND 

THE RUSSIAN FEDERATION 
ON 

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS 



f 

The United States of America and the Russian Federation (hereinafter referred to as 
"the Parties"), 

Striving to broaden and deepen American-Russian cooperation to prevent and fight 
against crime, and 

Reaffirming their determination to enhance legal assistance in criminal matters, 
} Have agreed as follows: 



j ARTICLE 1 

| GENERAL PROVISIONS 

i 1. The Parties shall provide to each other, in accordance with this Treaty, 

; comprehensive mutual legal assistance in criminal matters. 

I ; 

} 2. For the purposes of this Treaty, legal assistance in criminal matters shall mean any 

! assistance provided by the Parties in connection with: prevention, suppression, and 

| investigation of crimes; criminal prosecutions; and other proceedings related to such 

| ! criminal matters. 

I I 3. Legal assistance shall be provided in accordance with the provisions of this Treaty 
i where the conduct that is the subject of the request constitutes a crime under the laws of 

I both Parties. The Requested Party may, in its discretion, also provide legal assistance 

I I where the conduct that is die subject of the request would not constitute a crime under 
\\ the laws of the Requested Party. 

i: 

{ 4. This Treaty is intended solely for cooperation and legal assistance between the 

( i Parties. The provisions of this Treaty shall not give rise to a right on the part of any other 

persons to obtain evidence, to have evidence excluded, or to impede the execution of a 

request 

5. For purposes of this Treaty, the term "person" shall mean both individuals and 

[ legal entities hi the following articles: Article 1(4), Article 2(4), Article 5(3) subparagraphs 

t 1-5, Article 10(1), Article 14, and Article 15(2). 



i ARTICLE 2 

■ SCOPE OF LEGAL ASSISTANCE 

I [ Legal assistance under this Treaty shall include: 

(1) obtaining testimony and statements; 

(2) providing documents, records, and other items; 

(3) serving documents; 

(4) locating and identifying persons and items; 

(5) executing requests for searches and seizures; 

(6) transferring persons in custody for testimony or other purposes under this 
Treaty; 

(7) locating and immobilizing assets for purposes of forfeiture, restitution, or 
collection of fines; and 

(8) providing any other legal assistance not prohibited by the laws of the 
Requested Party. 
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ARTECLE3 

CENTRAL AUTHORITIES AND PROCEDURES 
FOR COMMUNICATIONS 

1. Each Party shall implement the provisions of this Treaty, including the making and 
receiving of requests, through its Central Authority. 

2. For the United States of America, the Central Authority shall be the Attorney 
General or persons designated by the Attorney General For the Russian Federation, the 
Central Authority shall be the Office of the Procurator General of the Russian Federation 
or persons designated by the Procurator General. 

3. The Central Authorities shall communicate directly with one another for the 
purposes of this Treaty and may agree upon such practical measures as may be necessary 
to facilitate the implementation of this Treaty. 



ARTICLE 4 
DENIAL OF LEGAL ASSISTANCE 

1. The Central Authority of the Requested Party may deny legal assistance if: 

(1) the request relates to a crime under military law that is not a crime under 
general criminal law; 

(2) the execution of the request would prejudice the security or other essential 
interests of the Requested Party; or 

(3) the request does not conform to the requirements of this Treaty. 

2. The Requested Party shall not decline execution of a request on the ground of bank 
secrecy. 

3. Before denying legal assistance pursuant to paragraph 1 of this Article, the Central 
Authority of the Requested Party shall consult with the Central Authority of the 
Requesting Party to consider whether legal assistance can be given subject to such 
conditions as it deems necessary. If the Requesting Party accepts legal assistance subject 
to these conditions, it shall comply with the conditions. 

4. If the Central Authority of the Requested Party denies legal assistance, it shall 
inform the Central Authority of the Requesting Party of the reasons for the denial 
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ARTICLE 5 

FORM AND CONTENTS OF REQUESTS 
FOR LEGAL ASSISTANCE 

| 1. A request for legal assistance shall be in writing, but in urgent situations the Central 

I Authority of the Requested Party may accept a request in another form. If the request is 

j not in writing, the request shall be confirmed in writing within ten days of its receipt by 

I the Requested Party unless the Central Authority of the Requested Party agrees 

f otherwise. 

I 

I 2. The request shall include: 

i 

(1) the identity of the authority on whose behalf the request is made; 

(2) a description of the facts and circumstances of the case; 

(3) the text of the law under which the conduct constitutes a crime; 

(4) a description of the legal assistance sought; and 

(5) a statement of the purpose for which the legal assistance is sought 

3. To the extent necessary and possible, a request shall also include: 

(1) information on die identity and suspected location of a person to be located; 

(2) information on the identity and location of a person to be served, that 
person's relationship to the proceeding, and the manner in which service is to 
be made; 

(3) information on the identity and location of a person from whom evidence is 
sought; 

(4) a list of questions to be asked of a person identified in the request; 

(5) a precise description of the place or person to be searched and of the item to 
be seized; 

(6) a description of procedures for the execution of the request; 

(7) information as to the allowances and expenses to which a person asked to 
appear in the territory of the Requesting Party will be entitled; and 

(8) any other information that may be brought to the attention of the Central 
Authority of the Requested Party to facilitate the execution of the request 

4. The request shall be prepared and signed in accordance with the regulations of the 
Requesting Party. 



ARTICLE 6 



LANGUAGE 

Except as otherwise agreed by the Central Authorities of the Parties, requests for 
legal assistance and documents attached thereto shall be accompanied by a translation 
j. [ into the language of the Requested Party. 

• ! 

ARTICLE 7 

EXECUTION OF REQUESTS 

! 1. The Central Authority of the Requested Party shall promptly execute the request or 
\\ shall transmit it to the authority having jurisdiction to do so. The competent authorities 

I of the Requested Party shall do everything in their power to execute the request in a 
timely manner. 

2. The Central Authority of the Requested Party shall represent the interests of the 
Requesting Party in executing the request 

: 3. Requests shall be executed in accordance with the laws of the Requested Party 
\ except if this Treaty provides otherwise. The competent authorities of the Requested 

I I Party shall have the authority to issue subpoenas, search warrants, or other orders 

i; 1 necessary for the execution of requests. Except if prohibited by its laws, the Requested 
i Party shall follow procedures specified in the request 
& I 

I: !. 

\ 4. If the Central Authority of the Requested Party considers that execution of a 
t request will interfere with a criminal investigation, criminal prosecution, or proceeding 
: related to a criminal matter ongoing in that State, it may postpone execution, or make 
execution subject to conditions determined to be necessary after consultations with the 
Central Authority of the Requesting Party. If the Requesting Party accepts the legal 
assistance subject to these conditions, it shall comply with the conditions. 

S. The Requested Party shall use its best efforts to keep confidential a request and its 
contents if so requested by the Central Authority of the Requesting Party. IS execution of 
the request would require a breach of this confidentiality, the Central Authority of the 
I Requested Party shall so inform the Central Authority of the Requesting Party, which 
j shall then determine whether the request should be executed under such circumstances. 

I ' 6. The Central Authority of the Requested Party shall respond to inquiries by the 

[ Central Authority of the Requesting Party concerning progress toward execution of the 

u request 

| ; i 

! 7. Upon request of the Central Authority of the Requesting Party, the Central 

I Authority of the Requested Party shall furnish information in advance about the date and 

i place of the execution of a request During the execution of a request the Requested 

i Party shall permit the presence of such persons as are specified therein. 

i 

| | 8. The Central Authority of the Requested Party shall promptly inform the Central 

j j Authority of the Requesting Parry of the outcome of the execution of the request. If the 

i ! request is not executed, or if execution is delayed or postponed, the Central Authority of 



■ the Requested Party shall inform the Central Authority of the Requesting Party of the 
i reasons for non-execution, delay, or postponement 



■ | 1. The Requested Party shall pay all costs relating to the execution of the request, 
except that the Requesting Party shall pay for the fees of experts, the costs of translation, 
interpretation, and transcription, and the allowances and expenses related to travel of 
persons pursuant to Articles 11 and 12 of this Treaty. 

| 2. If it becomes apparent that the execution of the request requires expenses of an 
* extraordinary nature, the Central Authorities of the Parties shall consult to determine th< 
1 1 terms and conditions under which the requested legal assistance can be provided. 



1. The Central Authority of the Requested Party may require that the Requesting 
Party not use the results of the execution of a request obtained under this Treaty for 
purposes other than those described in the request without the prior consent of the 
Central Authority of the Requested Party. In such cases, the Requesting Party shall 
comply with such limitations on use of the results of the executed request. 

2. Nothing in this Article shall preclude the use or disclosure of the results of an 
executed request to the extent that there is an obligation to do so under the Constitution 
of the Requesting Party in a criminal prosecution. The Central Authority of the 
Requesting Party shall notify the Central Authority of the Requested Party in advance of 
any such possible or proposed use or disclosure. 

3. The results of an executed request that have been used for the purpose for which 
they were provided and, in the course of such use, have been made public in the 
Requesting Party in accordance with this Treaty may thereafter be used for any purpose. 



ARTICLE 8 



COSTS 



ARTICLE 9 



LIMITATIONS ON USE 
OF THE RESULTS OF EXECUTED REQUESTS 



ARTICLE 10 



OBTAINING TESTIMONY AND EVIDENCE IN 
THE REQUESTED PARTY 




2. In accordance with procedures used in the Requested Party, persons present at the 
execution of a request shall be permitted to pose questions directly or to formulate 
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questions that shall be posed to the person being questioned, and to make a verbatim 
transcript of the proceeding using, if necessary, technical means. 

3. If the person referred to in paragraph 1 of this Article asserts a claim of immunity, 
incapacity, or privilege under the laws of the Requesting Party, the evidence shall 
nonetheless be taken and the claim made known to the Requesting Party for resolution by 
the authorities of the Requesting Party. 



ARTICLE 11 

OBTAINING TESTIMONY IN 
' THE REQUESTING PARTY 

1. When the Requesting Party requests the appearance of a person in its territory, the 
Requested Party shall invite the person to appear before the appropriate authority in the 
Requesting Party. The Requesting Party shall indicate the extent to which the expenses 
and allowances will be paid. The Central Authority of the Requested Party shall 
promptly inform the Central Authority of the Requesting Party of the response of the 
person. A person who agrees to appear may ask that the Requesting Party advance 
money to cover these expenses. This advance may be provided through the Embassy or a 
consulate of the Requesting Party. 

2. A person appearing in the Requesting Party pursuant to this Article shall not be 
subject to service of process, or be detained or subjected to any restriction of personal 
liberty, by reason of any acts or convictions that preceded the person's departure from 
the Requested Party. If such guarantee cannot be provided for any reason, the Central 
Authority of the Requesting Party shall indicate this in the request in order to inform the 
invited person and to allow that person to deride whether to appear taking these 
circumstances into account 

3. The safe conduct provided for by this Article shall cease seven days after the 
Central Authority of the Requesting Party has notified the Central Authority of the 
Requested Party that the person's presence is no longer required, or if the person has left 
the Requesting Party and voluntarily returned to it The Central Authority of the 
Requesting Party may, in its discretion, extend this period up to fifteen days if it 
determines that there is good cause to do so. 



ARTICLE 12 

TRANSFER OF PERSONS 
IN CUSTODY 

1. A person in the custody of either Party whose presence in the other Party is sought 
for purposes of legal assistance under this Treaty shall be transferred from the sending 
Party to the receiving Party for that purpose if the person consents and if the Central 
Authorities of both Parties agree. 
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2. For the purposes of this Article: 

(1) the receiving Party shall have the authority and the obligation to keep the 
person transferred in custody unless otherwise authorized by the sending 
Party; 

(2) the receiving Party shall return the person transferred to the custody of the 
sending Party as soon as circumstances permit or as otherwise agreed by 
both Central Authorities; 

(3) the receiving Party shall not require the sending Party to initiate extradition 
proceedings for the return of the person transferred; 

(4) the person transferred shall receive credit for service of the sentence imposed 
in the sending Party for time served in the custody of the receiving Party; 
and 

(5) where the sentence imposed expires, or where the sending Party advises the 
receiving Party that the transferred person is no longer required to be held in 
custody, that person shall be treated as a person invited pursuant to Article 
11 or returned to the sending Party. 



ARTICLE 13 

H PRODUCTION OF OFFICIAL RECORDS 

f j; 

1. Upon request, the Requested Party shall provide the Requesting Party with copies 
of publicly available records, including documents or information of any nature and in 

I any form in the possession of an executive, legislative, or judicial authority in the 
. Requested Party. 

2. The Requested Party may provide copies of any records, including documents or 
information of any nature and in any form that are in the possession of an executive, 
legislative, or judicial authority in that Party, but that are not publicly available, but only 
to the same extent and under Ihe same conditions as such records would be available to 
the competent authorities of that Party. The Requested Party may in its discretion deny a 
request pursuant to this paragraph entirely or in part 

ARTICLE 14 

[ LOCATION OR IDENTIFICATION OF 

[j PERSONS AND ITEMS 

If the Requesting Party seeks the location or identity of persons or information 
I ■ about items in the Requested Party, the Requested Parry shall use its best efforts to 
execute the request 
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ARITCLE 15 
SERVICE OF DOCUMENTS 

1. The Requested Party shall use its best efforts to effect service of documents 
pursuant to a request 

2. The Requesting Party shall transmit any request for the service of a document 
requiring the appearance of a person before a competent authority in the Requesting 
Party a reasonable time before the scheduled appearance. 

3. The Requested Party shall return to the Requesting Party a proof of service in the 
manner specified in the request 



ARTICLE 16 
SEARCH AND SEIZURE 

1. The Requested Parry shall execute a request for the search, seizure, and transfer of 
any item to the Requesting Party if the request includes the information justifying such 
action under the laws of the Requested Party. 

2. If requested, every official of the Requested Party who has had custody of a seized 
item shall certify the identity of the item, the continuity of its custody, and the integrity of 
its condition. 

3. The Requested Party may require that the Requesting Party agree to the terms and 
conditions deemed necessary to protect third party interests in the item to be transferred. 



ARTICLE 17 

TRANSFER OF DOCUMENTS, RECORDS, 
AND OTHER ITEMS 

1. When a request for legal assistance concerns the transfer of documents or records, 
the Requested Party shall transfer true copies thereof, unless the Requesting Party 
expressly requests the originals, in which case the Requested Party shall make every 
effort to comply with the request 

2. Insofar as not prohibited by its laws, the Requested Party shall transfer documents, 
records, or other items in such manner or accompanied by such certification as may be 
requested by the Requesting Party in order to make them admissible according to the law 
of the Requesting Party. For this purpose, the Central Authorities of the Parties shall 
exchange information pursuant to Article 3(3) with respect to the requirements for 
admissibility in their respective legal systems. Documents, records, and other items 
transferred as requested under this paragraph shall require no further certification to 
make them admissible. 
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3. The Central Authority of the Requested Party may require that the Central 
Authority of the Requesting Party return, as soon as possible, any documents, records, or 
other items furnished to it in execution of a request under this Treaty. 



ARTICLE 18 

PROCEEDS AND INSTRUMENTALITIES 
OF CRIME 

1. The Parties, in accordance with their laws, shall assist each other in locating, 
immobilizing, and seizing proceeds, including earnings from, or that are the result of, 
criminal activities, as well as instrumentalities of crime, for the purpose of: forfeiture; 
restitution to victims of crime; and collection of fines imposed pursuant to judicial 
decisions in criminal matters. 

2. If the Central Authority of one Party becomes aware that proceeds and 
instrumentalities of crime that may be subject to forfeiture are located in the territory of 
the other Party, it may so inform the Central Authority of the other Party so that the 
other Party may take appropriate measures under paragraph 3 of this Article. The 
Central Authority receiving the information shall notify the Central Authority providing 
the information of the action taken. 

3. The Party that has immobilized, seized, or forfeited the proceeds and 
instrumentalities of crime shall dispose of diem in accordance with its laws. That Party 
shall transfer all or part of such assets, or the proceeds of their sale, to the other Party, 
including for the purpose of forfeiture and restitution (which includes returning them to 
the rightful owner) insofar as permitted by its laws and to the extent it deems it 
appropriate and within the time frame and under the conditions it deems acceptable. 



ARTICLE 19 
CONSULTATION 

The Central Authorities shall consult, at times mutually agreed to by them, to 
promote the most effective use of this Treaty. 



ARTICLE 20 

SCOPE OF APPLICATION 

This Treaty shall apply to any requests presented after its entry into force even if 
the relevant acts or omissions occurred before that date. 
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ARTTCLE 21 

OTHER LEGAL BASES FOR COOPERATION 

The provisions in this Treaty shall not prevent either of the Parties from 
cooperating and from granting legal assistance in accordance with the provisions of other 
applicable international treaties and agreements, national laws, and practices. 

ARTICLE 22 

ENTRY INTO FORCE AND TERMINATION 

L This Treaty shall be subject to ratification, and shall enter into force upon the 
exchange of the instruments of ratification, which shall take place as soon as possible. 

2. Upon entry into force of this Treaty, the Agreement between the Government of the 
United States of America and the Government of the Russian Federation on Cooperation 
in Criminal Matters, signed on June 30, 1995, shall no longer be in force. 

3. Either Party may terminate this Treaty by means of written notice to the other 
Party through the diplomatic channel. Termination shall take effect six months following 
the date of receipt of such notification. 

DONE at At*LOe«s' .this / ? ^ day of sJa^e — , 1999, in duplicate, 
in the English and Russian languages, both texts being equally authentic Jl 



FOR THE UNITED STATES OF AMERICA: 



FOR THE RU! 



DERATION: 



EMBASSY OF THE 
UNITED STATES OF AMERICA 



LES/063 Moscow, June 17, 1999 

Excellency: 

I have the honor to refer to the treaty between the United States of 
America and the Russian Federation on Mutual Legal Assistance in 
Criminal Matters (the Treaty,) signed on this date. 

In connection with the treaty, my government notes that during its 
negotiation the United States delegation agreed to delete from Article 4(1) 
its proposal for the inclusion of an express reference to a "political offense" 
exception among the bases for denial of assistance under the treaty. In 
so doing, the United States took into account the view of the Russian 
delegation that the term "political offense" is not used in Russian law and 
that Article 4(1) (2) of the treaty provided an adequate basis upon which to 
deny assistance requests in cases the United States would consider 
"political offenses." Article 4(1) (2) permits each party to deny assistance 
if the execution of the request would prejudice the "security or other 
essential interests" of the requested party. I hereby confirm that it Is the 
view of the United States that Article 4(1) (2) is sufficient to meet the 

His Excellency 

Igorlvanov, 

Minister of Foreign Affairs, 

The Russian Federation. 
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concems of the United States in this area, and the United States will 
implement the treaty accordingly. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 




DEPARTMENT OF STATE 
OFFICE OF LANGUAGE SERVICES 
(Translation Division) 

LS No. 0992972 
JS/ 

Russian 



IBs Excellency 
J. Collins 

Ambassador Extraordinary and Plenipotentiary 
of the United States of America 
in the Russian Federation 

Moscow 
No. 3729/dsa 

Moscow, September 22, 1999 

Your Excellency: 

I have the honor to confirm receipt of your note no. LES/063 of June 1 7 , 1 999, 
concerning the Treaty between the United States of America and the Russian Federation on 
Mutual Legal Assistance in Criminal Matters signed on June 17, 1999, which [note] reads as 
follows: 

[The Russian translation of the aforesaid note corresponds in all substantive respects to 
the text of the English original, with the following exception: 

English: . . .is sufficient to meet the concerns of the United States in this area. . . 
Russian [translated]: . . . is sufficient grounds for concern in this area, . .] 

I have the honor to report that the Russian side shares the understanding in regard to 
Article 4(1 )(2) set forth in the above-mentioned note. 

Please accept, Your Excellency, the assurances of my highest consideration. 

[s] A. Avdeyev 



/Stamp of the RF Ministry of Foreign Affairs/ 



DEPARTMENT OF STATE 
OFFICE OF LANGUAGE SERVICES 
(Translation Division) 



LS No. 1000193 
JS/ 

Russian 



MINISTRY OF FOREIGN AFFAIRS 
OF THE RUSSIAN FEDERATION 

No. 4289/dsa 

The Ministry of Foreign Affairs of the Russian Federation presents its compliments to the 
Embassy of the United States of America and, referring to its note no. 3729 of September 22, 
1999, concerning paragraph 1 (2) of Article 4 of the Treaty between the Russian Federation and 
the United States of America on Cooperation in Criminal Law Matters, has the honor to request 
that the final sentence in the first paragraph on the second page of the aforesaid note read as 
follows: "I hereby confirm that, from the viewpoint of the United States, paragraph 1(2) of 
Article 4 is sufficient to meet the concern in this area, and that the United States will apply this 
Treaty accordingly." 

The Ministry avails itself of this opportunity to renew to the Embassy the assurances of 
its high consideration. 

Moscow 
October 20, 1999 

/Stamp of the MFA of the Russian Federation/ 



To the Embassy of the United States of America 
Moscow 
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UEHIPAJIbEDEiIE OPrAHbl H nOPfl^OK CHOIIIEHBDK 

1. Kaacnaa CropoHa ocymecrBjiaer peajnoaujno nojioxeHHH HacTosmero 
floroBopa, BKjnoiaa HanpaBjieHHe h nojryqeHHe 3anpocoB, nepe3 cboh 
UeHTpajn.HbiH opraH. 

2. UieHTpanbHbiM opraHOM hjih CoezprneHHtix IIlTaTOB AMepmcH 
flBJiaercs Mmmcrp iocthhhh hjih Ha3HaneHHbie km jnma. LJeHrpajjiHbiM 
opraHOM wis Pocchhckoh OeAepauHH HBJwercat reHepajn>Haa npoKypaTypa 
Pocchhckoh OeffepauHH hjih Ha3HaqeHHbie reHepajibHbiM npOKypopoM 
Pocchhckoh OejjepauKH jnma. 

3. jHeHTpajibHbie opram>i b nejixx BbraojraeHHa Hacrosmero #oroBopa 
chochtch flpyr c jipyroM HenocpeflCTBeHHO h Moiyr corjiacoBBiBan> Meayiy 
co6oh npaKTH^ecKHe MepBi, Heo6xoAHMBie jpia o6jierHeHH9 BbmojiHeHHH 
HacToamero florosopa. 
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CTATBH4 

OTKA3 B OKA3AHHH IlPABOBOfl IIOMOILtH 

1. UeHTpaictHfcifi opraH 3anpainHBaeM0H CropoHM Moacex oncasan. b I 
OKa3anHH npaBOBofi noMom,H b caiynae, eara: \ 

1) 3anpoc Kacaerca npecrynjieHHa, npeaycMoxpeHHoro BoeHHbiM ! 
3aKOHOflaTejibcrBOM, KOTopoe He HBJiaerca npecryiuieHHeM no \ 
oSineyrojiOBHOMy npasy; * 

2) HcnojmeHHe 3anpoca HaHecno 6m yinep6 6e3onacHOCTH hjih hhbim [ 
cymeciBeHHbiM HHxepecaM 3anpaniHBaeMOH CropoHw; hjih 

3) 3anpoc He cooTBercTByer TpeSoBaHHUiM Hacrojnnero floroBOpa; 

2. 3anpaniHBaeMaa CTOpoHa He npjDKHa onca3biBaTb b ncnojiHeHHH ; 
3anpoca no ocHOBaHiwtM HeoSxoflHMocTH coxpaHeHHa 6aHKOBCKofi TafiHbi. 

3. U,eHTpajifaHi>iH opraH 3anpaniHBaeMOH CropoHbi no BbmeceHHa \ 
pemeHHS 06 onca3e b OKa3SHHH npaBOBofi noMomH Ha ocHOBaHHH nyHicra 1 j 
HacToamefl craTbH npoBORHT KOHcyjibTaujKH c L(eHTpain>HWM opraHOM \ 
3anpamHBaK)meH OropoHbi ajk paccMorpeHHa Bonpoca o tom, Moacer m \ 

\l npaBOBaa noMonn* 6i>m> oKa3aHa npn co6jno^eHHH Tex ycjioBug, KOToptie oh [ 
j CHHTaer Heo6xonHMHMH. Earn 3anpamHBaK>maa CropoHa npHHHMaeT [ 
1 npaBOByro noMonp. Ha TaKHX ycjiOBnax, oHa jjojnKHa co6nK>flan> 3th ycnoBHs. \ 
i I 4. Ecjih Ij^eHTpajiiHbiH opraH 3anpaimiBaeMOH CropoHw OTKa3biBaeT b \ 
OK83aHHH npaBOBofi noMonm, oh HH(J)opMHpyeT I^eHTpajEbHbiH opraH i 
3anpaniHBaiomeH CropoHbi o npErasiHax oncasa. \ 

j 

CTATBH5 | 

OOTMAHC(OTP2mfflE3AIIPO<^ j 

1. 3anpoc o npaBOBofi noMomn HanpaBJiaercs b iracbMeHHOH 4>opMe, | 
oflHaKO npn HanHHHH ipe3Bi>rqaHHux o6cToaTejibcrB U,eHTpajn.Hi,m opraH jj 
3anpamHBaeMOH CropoHbi Moacer npHHSTb 3anpoc b hhoh <J)opMe. Ecjih 
3anpoc HanpaBJiaeTca He b iiHCbMeHHOM BBme, oh nonxea 6bm> no,njBep»meH 
iiHCbMeHHO b TeneiiHe jjecsTH ffHefi co nfw nojiyieHHJi 3anpoca 
3anpamHBaeMOH CropoHOH, ecjia tojibko U(eHTpajibHbiH opraH 
3anpamHBaeMOH CTOpoHbi He npHMer jipyroro pemeiuix. 

2. 3anpoc BKJnoHaer: 

1) Ha3BaHHe opraHa, ot hmchh KOToporo HanpaBJisexcs 3anpoc; 

2) H3Ji03KeHHe (Jisktob h o6cToanrejibCTB aejia; 

3) TCKCT 3aKOHa, Ha OCHOB3HHH KOToporo aesnnae npH3HaeTcs 
npecrynjieHHeM; 



,,, j • : 

l\ 4) onucaHHe 3anpamHBaeMofi noMomn; 

\ 5) yisasawe u&m, jpw KOTopofi 3anpamHBaerca noMoint. 

3. B toh Mepe, b Kaxofi sto HeoSxojaHMO h B03Moaaao, 3anpoc TaKHce ii- 
co^qpaarr: 

U 1) ^aHHLie o jihhhocth h npeflnojiaraeMOM MecxoHaxoameHHH \\ 

I pa3wacHBaeMoro jmna; 

2) .naHHwe o jihhhocth h MecroHaxoacfleHHH jnma, xoxopoMy 

l[ Heo6xOflHMO BpyHHTb flOKyMCHT, O CBH3H 3TOrO JEKna C npOBOflHMWM }.', 

I ; pa36HpareJibCTBOM h nopawce BpyHemw flOKyMCHxa; ii 

3) HHiJiopMamao o jihhhocth h MecroHaxoayjeHUH roma, ot KOToporo :| 
| ; Heo6xojDUHMO nojiyHHTt «OKa3aTejrbCTBa; | j 
i| 4) nepeneHb BonpocoB, KOToptie Tpe6yerc^ 3a^TB xraiQ', o6o3HaHeHHOMy ![. 
f;B3anpoce; *i 
|f 5) xoiHoe onncaHHe Mecra hjih jnma, no«ne»camHX o6wcKy, h npeflMera, 1 J 

I I nowieacamero BweMKe; I f 
j I 6) onncaHHe nopsjpca HcnonHemw 3arrpoca; j 

| \ 7) HH<l)OpManmo o Bbnuiarax h BCOMemeHHH pacxoaoB, Ha KOTopwe 6yaer i 

j i HMen> upaBO jmnp, BW3biBaeMoe Ha TeppHTopmo 3anpainHBaiomeH CropoHw; : ; , \ 

\i 8) Jno6yio HHyio HH<|>opManHio, KOTopaa MosKer 6brn. flOBeszieHa flo ijj 

jf CBeaeHHH UeHTpanbHoro opraHa 3anpanxHBaeMOH OropOHti ajih oSjierneHHa l\ 

! I HcnojmeHHfl 3anpoca. i | 

i 4. 3anpoc cxpopMJiaerca h no,miHCi.iBaetca b cootbctctbhh c npaBHJiaMH, [ j 

1 ycraHOBJieHHMMH b 3anpamHBaiomeH CropoHe. 

i " ii 

\ CTATBH6 

I If 

E3WK ii 

H 

3anpoc h npHJiaraeMbie k HeMy flOKyMeHTH, HanpaBJiaeMbie b |f 

; cootbctctbhh c HacTosmHM floroBopoM, conpoBoaKAaioTca nepeBoaoM Ha f ; 

[sauice 3anpamHBaeMOH CropOHW, eoni Meayiy U,eHTpajn.HbiMH opraHaMH \l 

\ CropOH He 6yn;eT aocTHrHyra aoroBopeHHocn. 06 hhom. S \ 

| CTATba7 If 

1 i! 

HCIIOJIHEHHE 3AIIPOCA jj 

: Si 

1. LteHrpanBHWH opraH 3anpamHBaeMoS CropoHH He3aMe#jiHTejibHO y : 

t HcnojraaeT 3anpoc hjih HanpaBJiaeT ero opraHy, KOMnereHTHOMy HcnonHHTt \ \ 

i 3tot 3anpoc. KoMnereHTHwe opraHbi 3anpainHBaeMOH CropOHW #ejiaioT Bee f \ 

j ot hhx 3aBHcamee ajih CBoeBpeMCHHoro HcnojmeHHx 3anpoca. i \ 

if 'Si 



I 



jji 2. UeHTpanbHwfi opraH 3anpainHBaeMOH CropoHM npeflcraBJiaer 
' HHrepecbi 3anpamHBaiomefi OropOHW npH HcnojmeHHH 3anpoca. 

3. 3anpoc HcnonHsercs b cooTBercrBHH c 3aKOHO«aTenbCTBOM 
3anpainHBaeMofi CropoHbi, earn HHoe He npejrycMOTpeHO HacrosmHM 

infloroBopoM. KoMnexeHTHBie opraHbi 3anpainHBaeMoia CropoHbi hmoot 
, npaBO BpyHan> noBecncH, BbmasaTb opjjepa Ha o6biac h ffpyrae opaepa, 
I HeoSxoflHMwe flJia HcnojiHeHHH 3anpoca. 3anpamHBaeMas CropoHa 
pHcnoJiHaeT 3anpoc b cgotbctctbhh c yica3aHHbiMH b hcm TpeSoBaHHSMH , ecuH 
; t 3TO He3anpemeHO ee 3aKOHOflaTemcrBOM. 

4. Earn E[eirrpajn>m>iH opraH 3anpainHBaeMOH CropoHbi cmTaeT, mo 
j HcnojiHeHHe 3anpoca noMemaer ocymecnsJiaeMOMy b ero rocynapcrBe 
^paccneflOBaHHio npecrynjieHHS, yrojiOBHOMy npecjieaoBaHino hjih 
| npoH3BOflCTBy, OTHOCsrateMyca k KaKOMy-HH6o yrojiOBHOMy jjejiy, oh Moacer 
I oTJioaarn. HcnojmeHHe 3anpoca huh CBS3an> ero HcnojmeHHe c co6jnoffeHHeM 

! yCJIOBHH, npH3HaHHbIX Heo6xOflHMbIMH nOCJie KOHCyjIbTaHHH C UeHTpaJIbHMM 

I'opraHOM 3anpamHBaiomeH CropoHbi. Ecjih 3anpamHBaK>mas CTopoHa 
! npHHHMaex noMomb Ha TaKHX ycjioBHax, OHa flOJBKHa co6jnoaaTb sth 

j( yCJIOBHH. 

[ 5. 3anpaniHBaeMaa CTopoHa flejiaex Bee ot Hee 3aBHcainee ajih 
i! o6ecneneHHH KOH<pHJieHijjKajibHOCTH 3anpoca h ero coaepacaHHS npn h3jihhhh 
|j npocbSw 06 3tom U£HTpajibHoro opraHa 3anpaniHBaK>meH CropoHbi. Ecjih 
f^coxpaHeHHe KOHtpimeHEtHajibHOCTH npn HcnoimeHHH 3anpoca HeB03MO>KHO, 
\l UeHTpajxbHbiH opraH 3anpamHBaeMOH CropoHu HH^opMHpyer 06 stom 
l\ UeinpajibHbiH opraH 3anpainHBaiomeH CropoHbi, KOTopbifi peraaer, cjrewyer 
| j jih Hcnojrasrn. 3anpoc npH t3khx o6cro5rrejibCTBax. 

[ 6. IJeHTpajibHbiH opraH 3anpamHBaeMOH CropoHbi no npocb6e 
\\ U,eHTpaJibHoro opraHa 3anpamHBaiomeH CropoHbi HH^opMHpyer ero o xo«e 
j I HcnojiHeHHst 3anpoca. 

|S 7. no 3anpocy U,eHTpajibHoro opraHa 3anpainHBaiomeH CTopoHbi 
( UeHipajibHbiH opraH 3anpamHBaeMOH CropoHbi 3a6jiaroBpeMeHHO 
; npeffOcraBJiaeT HHCpopMaiHoo o ppre h Mecre HcnojmeHHs 3anpoca. 
\\ 3anpamHBaeMas[ CropoHa jjonycKaer npn HcnonHeHHH 3anpoca npHcyrciBHe 
j 1 yKa3aHHbix b hcm jehd;. 

|f 8. JHeHTpanbHbiH opraH 3anpamHBaeMOH Ctopohbi HoaMewiHTejibHo 
I; HH^opMHpyex UeHTpanbHbiH opraH 3anpaniHBaiomeH CropoHbi o 
' f pe3yjn>TaTax HcnojmeHiw 3anpoca. Ecjih 3anpoc He 6bui HcnojmeH jih6o ero 
| HcnonHeHHe 6mjio 3aflepacaHO hjih OTcponeHO, LI,eHTpaitbHbiH opraH 
f 3anpainHBaeMOH CropoHbi KOHpopMHpyer l^eHrpajibHHH opraH 
| 3anpamHBaK)meH CropoHbi o npHHHHax HeHcnojmeHHS 3anpoca jih6o ero 
j 3azi;ep»acH hjih otcpohkh. 
I 
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CTAH>fl8 



PACXOflM 

1. 3anpamHBaeMaa CTOpOHa Hecer Bee pacxoAbi, cbs3Ehhbi£ c 
HcnonHCHHeM 3anpoca, 3a hckjuohshhcm Toro, hto 3anpainHBaiomafl 
CTOpOHa Hecer pacxo^w no oruiaTe ycaryr 3KcnepTOB, nncBMeHHoro h ycTHoro 
nepeBoaa h npoTOKOJiapOBaHHa, a raxace pacxoaoB h Bbiraiar, CBasaHHBix c 
noe3ffKaMH mm; b cootbctctbhh co cxaTbSMH 1 1 h 12 Hacrojiinero floroBopa. 
II 2. Earn craHOBHTca ohcbhahbim, hto HcnojmeHHe 3anpoca noTpe6yer 
\\ Mpe3BWHaHHbix pacxoflOB, E[eHTpajn.Hi>ie opraHw CxopoH npoBo«ffr 
it KOHcyjibTauHH b uejwx onpeffejieHHa ycjioBHH, b cooTBexcxBHH c kotopwmh 
1 i M02KCT 6htb OKa3aHa cooTBercTByioinas noMomt. 



CTATbfl9 

OrPAHBraEHHH HA HCHOJEb30BAHH£ PE3YJIBTATOB 
HCnOJIHEHHfl 3ADPOCA 

1. U,eHTpajn,m>m opraH 3anpamHBaeMofi Ctopohbi Moacer noTpe6oB3Tb 
ot 3anpamHBaK)ineH Cropom»i, tto6m OHa He Hcnojn>30Bajia 6e3 
npeflBapHTejibHoro coraacmi IJ|eHTpajn>Horo opraHa 3anpamHBaeMofi 
CropoHM pe3yjn.TaTbi HcnojraeHHsr 3anpoca, nojiyHeHHbie b cootbctctbhh c 
HacroanniM ^oroBopoM, b hhmx nejisx, neM Te, KOTopiie 6mjih yKa3aHM b 
3anpoce. B thkhx cjiynaax 3anpainnBaK)maa CTopoHa co6jno,n;aeT yKa3aHHbie 
oipaHHHeHHs Ha Hcnojn>30BaHHe pe3yjn.TaTOB HcnojiHeHHS 3anpoca. 

2. Hhhto b HacTOxmeH craTbe He HaunoiaeT Hcnojn>30BaHHa ran 
pa3rjiameHHH pe3ym>TaT0B HcnojmeHHs 3anpoca, cam KOHCTHTyuHeH 

j| 3anpamHBaK)meg CropoHM npenycMOTpeHO o6fl3arejibCTBO ozjejian. sto b 
jj< xo«e yrojioBHoro npecjieflOBaHHa. LJeHTpaicbHBifi opraH 3anpainHBaiomeH 
Ctopohbi 3apanee yBeaoMJiaer 3anpamHBaeMyio CTopoHy o t3kom, 
B03MoacHOM HJTH npemcrosmeM Hcnojn>30BaHHH hjih pa3rjiameHHH. 

3. Pe3yjn,Tan.i HcnojraeHHs 3anpoca, Hcnojn>30BaHHtie b yica3aHHBix b 
| HeM nenHX h npn stom oOHapoflosaHHtie b 3anpamHBaiomeii CTopoHe b 

cooTBercxBHH c HacrojnuHM floroBopoM, Moryr b ffajiBHeftnieM 6brn> 
Hcnojn»30BaHbi b JnoSbix nejiax. 



CTATLH 10 



nOJIYHEHHE nOKA3AHHH HA TEPPHTOPHH 
3AHPAIIIHBAEMOa CTOPOHBI 

1. JIhho, ot KOToporo TpeoyeTca «aia noica3aHHH, npeacraBjieHHe 
flOKyMeirroB, 3anHcefi jih6o npeflMeroB, b 3anpainHBaeMOH CropOHe 
Bbabmaerca, npn Heo6xo;aHMOCTH ) noBecncoH hjih pacnopaaceHHeM jsjrn sbkr 
h flanH noKa3aHHH, a Tamse aha npeflcraBJiemia thkhx floicyMeHTOB, 3anHcefi 
jra6o npeflMeroB b cootbctctbhh c Tpe6oBaHHHMH 3aKOHO,naTejn>CTBa 
3anpaimiBaeMofi CropoHbi. 

2. B cootbctctbhh c nponcaypoH, npHMeHaeMofi b 3anpauiHBaeMofi 
CTOpOHe, jnmaM, npHcyrcrByiomHM npH HcnojmeHHH 3anpoca, pa3pemaeTca 
HenocpeflciBeHHO 3ap;aBaTb Bonpocu onpauiHBaeMOMy jiHiry hjih 
(JJopMyjrapoBan, Bonpocbi, KOTopwe flOJDKHbi 6bm> enty 3anaHbi, a TaioKe 
ocymecTBJiaTb jjocjiOBHyio 3anHCb b xone npOH3BO,n;cTBa npoueccyajibHoro 
aeHCTBHa, Hcnojn.3ya, npn Heo6xoOTMOCTH, TexHHHecKHe cpeflCTBa. 

3. Earn jihho, ynoMJcayToe b nyBncre 1 HacroameH craTtH, 3aaBJiaeT o 
CBoeM HMMyHHTere, HecnocoSHOCTH hjih npHBHJierHH b cooTBercTBHH c 

I 3aKOHOflaTejibCTBOM 3anpaiHHBatomeH CropoHbi, noKa3aHHa, TeM He MeHee, 
1 6yjxyT nojiyneHbi, a o ero 3aaBjieHHH 6yD;eT coo6raeHO 3anpauiHBaiomeH 
I CTopoHe pjis. npHHaxHa pemeHHa ee KOMnereHTHtiM opraHOM. 

CTATBH 11 

nOJiyHEHHE nOKA3AHHH B 3AIIP AHH1B AIOUlEft CTOPOHE 

1. B cjiynae 3anpoca 3anpainHBaK>meH CropoHbi o aBKe KaKoro-JiH6o 
juma Ha ee TeppHTopmo 3anpaniHBaeMaa CTOpOHa npHTJiainaer sxo jihuo 
aBHTtca b co OTBeTCTByiomHH KOMnereHTHMH opraH b 3anpaiiiHBaioiueH 
CTOpOHe. 3anpamHBaiomaa CropoHa yKa3biBaeT, b KaicoM o6beMe TaKOMy 
jinny 6yjjyr B03MeineHbi pacxoflbi h BbmaHbi nocoona. I^empajibHbiH opraH 
3anpainHBaeMOH CTopoHbi He3aMefljiHrejibH0 HHtjjopMHpyer UeHTpajibHbiH 
opraH 3anpanraBaiomeH CTopoHbi 06 OTBere aaHHoro jraua. JIhho, aaBiiiee 
corjiacne Ha aBKy, Moacer oSpaTHTbca k 3anpamHBaiomeH CTopoHe c 
npocb6ofl o Bbmane asaHca Ha noKpbnue 3thx pacxoflOB. 3tot aBaHC MOHcer 
6brn> npeflocraBJieH lepra nocojibCTBO hjih KOHcyjucTBO 3anpauiHBaiomeH 

CTOpOHbl. 

2. JIhho, aBHBmeeca Ha TeppirropHK) 3anpamHBaiomeH CropoHbi b 
cootbctctbhh c Hacroamefi craTbeH, He Moacer 6brn> npHBJieneHo k ynacrHio b 
npoHeccyajibHbix fleHCTBHax jm6o noffBeprHyTbca 3an;epacaHHK) hjih kekhm 6m 



: :\ TO HH 6MJIO OrpaHHHeHHSM JIHHHOH CB06o«M no npHHHHe KaKHX-JIH60 fleHHHH : 

»: hjih (J)aKTOB ocyagjeHHs, hmcbuihx Mecro ffo otSwths 3Toro mma c 

■ TeppHTopim 3anpanmBaeMofi Ctopohbi. Ecjih Taicaa rapaimw He Moacer " 

■ 6brn> npeffOcraBJieHa no kskhm-jih6o npHHHHaM, LleirrpajifaHBiH opraH 
:ii 3anpamHBaK)mefi Ctopohbi yKa3biBaeT sto b 3anpoce c Dtejn.10 

nponHiJ)opMHpoBaTb npHTJiameHHoe jucjo h no3BOjmn» eMy npHHarb 
I '. peineHHe o same c yneroM naHHMX o6cTosrrejibCTB. 

3. rapaHTHS HenpHKOCHOBeHHOCTH, npeflocraBJieHHax Hacroamefi : 
i | craTtefi, npeKpamaer jjeficTBOBaTt no npomecTBHH ceMH japeia nocne Toro, : 
jl ksk U,eHTpajn.Hwfl opraH 3anpanraBaK>mefl CropoHH yBenpMHJi j: 
: ; UeirrpajibHbifi opraH 3anpamHBaeM0H CropOHM 06 OTcyTCTBHH noTpeoHOcni I 

b aanbHeHmeM npHcyTCTBHH 3Toro jnma hh6o b tom cjiyiae, earn 3to jihho | 
H noKHHyno TeppHTOpino 3anpainHBaK>mefi CropoHw, a 3aTeM flo6pOBOjn>Ho 
I [ Tyaa B03BpaTHJioca>. DjeHTpajn»HMH opraH 3anpamHBaeM0H CropoHM Moacex 
I \ no CBoeMy ycMOTpeHHK) npozunrn. stot qpox «o iiaTHaflHaTH ffHeft, ecjiH oh \ 
j [ npimer k BMBO^y, hto Ha 3to ecn> npcraTOHHbie ocHOBaHHa. 
tj ■ f 

\\ CTATba 12 fj 

■ j \ \. 

![ ibepemha jnm, cojiEP»tAiu[Hxcfl no^ CTPA5KE& 

i» 1. Jlnnp, coflepacameeca no« crpaacefi b oflHofi H3 Ctopoh, nte I 

}j npHcyrcTBHe b flpyrofi Cropone 3anpamHBaeTca ana nenefl OKa3amia j 

;|: npaBOBofi noMonn* corjiacHO HacroameMy floroBOpy, nepeaaerca b 3thx i 

\ \ uejiax H3 HanpaBjisDEomeH CropoHti b npHHHMaiomyio CropoHy npH HanHHHH ! \ 

]i corccacHa 3Toro jnma na TaKyio nepejiaiy, a TaKxce npn HajmHHH corjiaaaa |[ 

[[ UeHTpajttHBix opraHOB o6eHX CropOH. [j. 
i'l 2. Jlps. neneft HacroameH craxbH: 

;« 1) npHHHMaiomaa OropOHa BnpaBe h o6a3aHa coflepxcaTb nepeaaHHoe [j 

is jihho nop, cxpastefi, ecnH tojibko HanpaBJiaromeH CropoHofl He \\ 

I'l npe^rycMOTpeHo HHoe; f| 

2) npHHHMaiomaa CropOHa B03BpamaeT nepeaaHHoe jrano b i! 

ii; pacnopaaceHHe HanpaBJBnoineH OropoHM, ksk tojibko sto no3BonaT [[ 
jjj o6cToaTejn>CTBa jhi6o b cooTBercTBHH c hhoh floroBopeHHOcn>K) 

[f UeHTpantHbix opraHOB CropoH; | 

|| 3) npHHHMaiomaa CropoHa He Tpefiyer, hto6h HanpaBJiatomaa CropoHa | ; 

?l HHHDHHpoBajia npoijejiypH BwmaiH wis B03Bpara nepejuaHHoro Jinna; ;[ 

I [ 4) nepHOfl npeoMBaHHa nepesaHHoro jmna no« CTpaaceH b npHHHMaiomeH 1 1 
I'l CropoHe 3acHHTMBaerca b q>OK OT6biTHa HaKa3aHHa, Ha3HaneHHoro j! 

I I nepeaaHHOMy jmny b HanpaBJiaKHnefi CropoHe; i j 



5) b cjiynae HcreneHHa cpoKa 0T6brrafl HaKa3aHHa hjih Kor,oa 
HanpaBJiaiomaa CTOpOHa coo6ihht iipHHHMaioineH CTOpOHe, «rro Hex 6ojree 
H Heo6xojajiMOCTH coflepacan. flamioe mmo uojx crpaxceH, c 3thm jihhom 
v aojracHbi o6paman>CH icaic c jihuom, npHrnanieHHMM b cooxBercTBHH co 
Y cxaTbefi 1 1 Hacroxmero floroBopa, jih6o sto jihho aojixcho 6biTb B03BpameHO 
HanpaBjMDEomefi CropOHe. 

CTATtfl 13 

\ I IIPEZIOCTABJIEHHE OOHDJIAJIbBDblX MATEPHAJIOB 

lij 1. 3anpainHBaeMaa CropoHa npenocraBJiaex 3anpaniHBaK>ineH GropoHe 

jjj no ee 3anpocy koiihh o6inejjocTynHbix o^HUHajibHbix MarepHajiOB opraHOB 

l\ HcnojiHirrejiBHoft, 3aKOHO,a;aTejibHOH h cyn;e6H0H BJiacra, BKjnoHaa 

II MH^opManmo h ffOKyMeHTbi jno6oro xapaierepa h b jho6oh <J)opMe, kotophmh 

| i pacnoJiaraioT opram.i HcnojnnrrenbHOH, 3aKOHO«aTejn.Hofi h cyjjeoHofi 

i[ BJiacra 3anpamHBaeMOH CropoHW. 

j;| 2. 3anpamHBaeMaa CropoHa Moacer npenocTaBHTb Konim jnoGbix 

!l 3anncefi h MaTepHaiiOB, BKjnoqaji HHdpopManHio h jjoKyMeHTbi jno6oro 

i\ xapainrepa h b jho6oh $opMe, kotopwmh pacnoJiaraioT opraHw 

1; HcnojiHHxejibHOH, 3aKOHOffaTejn>HOH h cy^eSHofi BJiaciH 3toh GropoHKt, He 

v HRjiaiomHecH o6njejjoCTynHi>iMH; onHaieo TaKHe HH<j)opMain« h jjoKyMeHTbi 

jl Moryr npeflocxaBJiHTbca jmuib b tom o6beMe h Ha Tex yoioBHsx, Kaxne 

I: fleflcxBOBajiH 6bi b OTHomemiH flocryna k hhm KOMnerreHTHbix opraHOB 

\l 3anpainHBaeMOH CropoHbi. 3anpaiHHBaeMaa CTopoHa Moxcer no cBoeMy 

|[ yCMOTpeHHK) nOJIHOCTbH) HJIH laCTHHHO OTKJIOHHTb 3anpOC, CflejiaHHWH Ha 

1 1 ocHOBaHHH Hacroscmero nymcra. 

CTATbfl 14 

f yCTAHOBJEEHHE MECTOHAXOiK^EHHH H 

H^EHTHOEDKAipiSE JD0DH H nPEflMETOB 

i ! Echh 3anpainHBaiomaa CTOpOHa npocHT ycraHOBHTb MecroHaxoacn.eHHe 

1 1 mm, hjih HiieHTH(J)HioipoBaTb hx jih6o npeflocTaBHTb cBefleHHH o npeflMerax, 

ll HaxoAamHxcs b 3anpamHBaeM0H CropOHe, to 3anpamHBaeMaa CropoHa 

f npHHHMaer Bee Heo6xo,aHMbie niepbi jjjis HcnojiHeHHs 3anpoca. 



CTATbfl 15 



BPYHEHHE JJOKYMEHTOB 

| 1. 3anpamHBaeM£ui OropOHa aejiaex Bee ot Hee 3aBHCHin;ee jifla BpyneHHH 

; - BOKyMeHTOB B COOTBeXCXBHH C 3anpOCOM. 

I 2. 3anpainHBaiomaa CropoHa nepeaaeT jik>6oh 3anpoc o BpynemiH 
! aoicyMeHTa, npe«ycMaTpHBaioiH,ero sBKy jnma b KOMnereHTHWH opraH 
; : 3anpamHBaiomeH CropoHM, b pa3yMHbie cpoKH «o Ha3HaieHHOfi ^aTii sbkh. 

| i 3. 3anpamHBaeMaa CTopoHa HanpaBJiaer 3anpaiiiHBaioinefi CTopoHe 
f - nowrBq)3fCfleHHe o BpyieHHH «oicyMeHTOB b cooTBercTBHH c nopsflKOM, 
} \ yKa3aHHMM b 3anpoce. 

CTATbSl 16 

OBfcICK H BBIEMKA 

|| 1. 3anpamHBaeMaa CxopoHa Hcnojraser 3anpoc o npoH3BOffCTBe oSucica 
i ; hjih BweMKH, a Taicxe o nepeflane KaKoro-jmSo npe^Mera 3anpainHBaK>meii 
h CropoHe, earn b 3anpoc BKjnoieHa HH^opwiauHH, o6ocHOBWBaiomas 3th 
'•■ I fleflciBHa b cooTBercTBHH c 3aKOHOflaTejH)CTBOM 3anpaniHBaeMOH CropoHii. 

2. Kaawoe flOJDKHOcraoe jnmo 3anpainHBaeMofl CropoHM, Ha xpaHCHHH 
{ I KOToporo HaxoflHJics H3i>aTi>iH npeflMer, npH unjinmm npocb6bi 
\ j yflOcroBepaer noflHHHHOcn> npeflMera, ero HenpHKOCHOBeHHoexb h 
;!|, HenpepfaiBHOCTb xpaHGHHa. 

;|| 3. 3anpaniHBaeMaa CTOpOHa moxct noxpeSoBaTfe y 3anpaniHBaiomeH 
' jj CropoHM co6jnofleHHS yaiOBHfi, KOTopwe npeflCTaBjisaoTCs HeoSxoflHMWMH 
|jj Wis 3amnTM HirrepecoB TpeTbHX jihu b oTHOineHHH nepeaaBaeMoro npe^Mexa. 

! CTATBH 17 

fl 

I I IIEPERAHA .HOKYMEHTOB, 3AI1HCEH H APYTHX 
N nPEflMETOB 

r 1. B cnynae, Koraa 3anpoc o npaBOBofi noMonm npeffnojiaraer nepe^any 
AOKyMeHTOB hjih 3anHcefi, 3anpainHBaeMaa CTopoHa nepe^aer HafljieacaiHHM 
o6pa30M 3aBepeHHbie koiihh nocjieflHHX, earn 3anpainHB aromas CropOHa 
npHMO He nonpocHT o nepeaaie opHraHanoB ; b TakoM anyHae 

; ' 3anpamHBaeMaa OropoHa npHHHMaeT Bee Mepw mix ncnojiHeHHs 3anpoca. 

2. nocKOJn»Ky 3to He npoTHBopeHHT 3aKOHOffaTejn>crBy 3anpamHBaeMOH 

: CTopoHbi, OHa nepeflaer flCwcyMeHTH, 3anncH h spyrHe npeflMeTM b TaKOM 



■ Bime hjih 3aBepeHHtie tskhm o6pa30M, Koxopwx Moxcer noTpe6oBaTB 
3anpamHBaK)iii;aa CTopoHa c uejibio npH3HaHHa TaKOBbrx ro ny cthmumh 
r ; zi;oKa3aTenbcxBaMH b cootbctctbhh c 3aKOHOflaTejibCTBOM 3 anpainHBaiomeH 
f ; CropoHbi. B 3thx nejixx IJeHTpajibHbie opram>i CropoH oSMeHHBaiOTca b 
i cooxBercTBHH c nyHKTOM 3 cran>H 3 Hacrosinero floroBOpa HH^opMayneH, 
jiKacaiomefica Toro, hto aBJiaerca aonycraMbiMH flOKa3arejibCTBaMH corjiacHo 
; npaBOBOfi CHcreMe Kaacflofi H3 Ctopoh. floKyMeirrbi, 3anHCH h flpyrae 
f \ npeffMerbi, nepenaHHbie corjiacHo 3anpocy, HanpaBJieHHOMy b cooTBercTBHH c 
i HacTosnnHM nyHKTOM, He HyxyjaioTCJi b aajibHefimeM ynocroBepeHHH 

; nOflJIHHHOCTH. 

i; 3. IXeHTpajibHbiH opraH 3airpamHBaeMOH CropoHbi Moacer noTpeSoBarb, 
[hto6u LtempajibHLiH opraH 3 anpainHBaiomeH Ctopohbi, KaK tojibko 3to \, 
'craHer bo3mo2KHbim, B03BpaTHJi jno6bie noKyMeHTbi, 1 3aimcH h npyrne 
'npeffMeTbi, npe^ocraBjieHHwe eMy b xone HcnojiHeHHs 3anpoca, i\ 
I HanpaBJicHHoro b cootbctctbhh c HacroaniHM floroBopOM. I 

[ CTATfcH 18 h 

\ HMymECTBO, UPHOBPETEHHOE IffECTYimblM nYTEM, H 
| OPyjIJM COBEPIUEHKUI IIPECTyiIJIEHBD0[ 

| U 

1. CTOpOHH B COOTBeTCTBHH CO CBOHM 3aKOHOflaTeJIbCTBOM OKa3bmaK)T l'\ 

i .npyr jrpyry noMoinb b po3biCKe, apecre h h3t.hthh HMymecrBa, |l; 
j npHoSpereHHoro npecrynHbiM nyreM, BKJnoHas «oxojn.i ot rrpecrynHOH K 
I iPfiscrsjUtHOCTB. huh SBJiaiomHecH ee pe3yjn»TaTOM, a Taxxce opyjnra ; 
i coBepmeHHSt npecTynjieHHH c nentio KOH^HCKauHH, B03MemeHH« Bpena 
[jnoTepneBnmM ot npecTynjieHHH, a Taoce B3biCKaHHS nrrpatpoB, HajioacemiHX 

} *B COOTBeTCTBHH C nOCTaHOBJieHHXMH CyffOB no yrOJIOBHMM nenaM. 

I \ 2. Earn 14eHTpajn>HOMy opraHy ojihoh H3 Ctopoh crano H3BecrHO, hto ; 
i HMymecTBO, npHoopereHHoe npecrynHbiM nyreM, h opymw coBepmeHHa 
E npecrymieHHH, KOTopue Moryr 6bm> npenMeroM KOH<J)HCKan,HH, Haxo^wTca 
| na TeppHTopHH npyrofi Ctopohbi, oh Moacer HHipop MnpoBan> LJeHTpanbHbiH 
opraH flpyroH Ctopohbi c tcm, *rro6bi 3ra CTopoHa Moraa npaHsnb 
naznieacannie Mepw b COOTBeTCTBHH c nyHKTOM 3 HacrojnneH crarbH. 
UeHTpanbHbifl opraH, nojiyraBumn 3Ty HH<popManHK), yBeaoMJixer 
ilIeHTpajn>Hbni opraH, npenocraBHBmHH HH^opManHK), o npennpHHSTbix ; 

iJieHCTBHHX. 1 1 

f 3. CropoHa, KOTOpaa ocymecTBHJia apecr, H3-bSTHe hjih KOHipHCKanioo 
HMymecrBa, npHoSpereHHoro npecrynHbiM nyreM, h opynHH coBepineHHs 
inpecTynneHHH, pacnopxxcaercs hmh b cooTBercTBHH co cbohm \ 
paKOHOflaTenbCTBOM. 3Ta CTopoHa nepenaer xaKoe HMymecrBo nojmocTbio 



huh HacrHHHO, a Taoce aoxoflti, nocTynHBiraie ot ero npOflaacH, flpyrofi 
CropoHe, b tom HHcae jpia uenefi KOHCpHCKauHH h B03MemeHHa ymep6a 
(BKJUOHaa B03BpaT 33kohhbim BJiaziejibHaM), nocicojiBKy 3to pa3peineHo ee 
3aKOHOflaTejn>CTBOM, h «o npewenoB, KOTopwe OHa cohtct HeoGxoflHMbiMH, a 
Taxace b Tex npeflenax BpeMera h b cooTBercTBHH c tcmh ycjiOBHHMH, KaKHe 

OHa COHTCT HpHeMJieMBIMH. 

CTAThSL 19 

KOHCYJILTAUHH 

UeHTpaJibHHe opraHM Ctopoh bo B3aHMOcorjiacoBaHHi>ie cpoKH 
, npoBOflyr KOHcyntTamiH b nejiax coseHCTBHa HaH6ojiee 3<|)$eKTHBHOMy 
| npHMCHeHHio Hacroamero ,2(oroBopa. 

| CTATWI20 

COEPA nPHMEHEBDHfl 

l! 

i 

HacroamHH floroBop npHMeHaerca ko bccm 3anpocaM, nocrynHBniHM \ 
nocne ero BcryruieHHa b amy, paxee earn coorBercTByioimie aeHCTBHe huh :1 
6e3#eHCTBne hmbjih Mecro pp 3toh jaaTM. 

CTATbJI 21 

j HHHE EDPABOBHE OCHOBLI COTPy^pBDBPIECTBA 

f IIojioateHHs Hacroamero floroBopa He npenaTCTByioT jho6oh H3 Ctopoh 

b ocymecTBJieHHH coTpyflHKraecTBa h b OKa3aHHH noMomn corciacHo f 

nojioaceHHXM hhlix npHMeHHMtix MeagayHapoOTnbix aoroBopoB h j 1 

corjiaineHHH, a TaKxce b cooTBercTBHH co cbohm 3aKOHO,naTeni>CTBOM h i 

npaKTHKOH. 

CTATLK 22 j 

: i 

BCTyiLJIEHHE B CHJIY H nPEKPAIllEHHE JXE&CTBWl 

: 'Hi 

I n 

1. HacroamHH floroBop noffneacHT paTH<|)HKauHH h Bcrynaer b cnny c it 

j flaTbl o6MeHa paTH(|)HKaiIHOHHI>IMH rpaMOTaMH, KOTOpMH COCTOHTC3 B |i 
I B03MOXHO KOpOTKHe q)OKH. 



2. IIpH BcrymreHHH b ci-uiy Hacroamero floroBopa yrpanHBaeT CHJiy 
CorjiaineHHe Meamy npaBHTejn>CTBOM CoezmHeHHMX lllTaTOB AMepHKH a 
npaBHTenbCTBOM PoccHficKofl OenepauiiH o coTpyaHHiecTBe no yroJiOBHO- 
npaBOBbiM BonpocaM, nojnmcaHHoe 30 wor& 1995 ro,n;a. 

3. JIio6aa H3 Ctopoh mojkct npeKpaTirn. fleacrBHe Hacroamero 
^oroBopa nyreM HanpaBjieHiw flpyrofi CTopoHe no fljnnoMaTHHecKHM 
KaHanaM micbMeHHoro yBeflOMJieHna o CBoeM HaMepeHHH npeicpaTHTb ero 
ffeficTBHe. IIpeKpameHHe neficTBHa Hacroamero floroBopa npoHCXoznrr no 
HCTCTeHHH mecTH MecaneB c na™ nojiyieHna TaKoro yBeaoMJieHHa. 

CoBeprneHO b o^^M^e- «#» i+wtt^- 199#rofla b ,imyx 
3K3eMnjiapax, Ka»yn>iH Ha aHrcniHCKOM h pyccxoM a3bncax, npHieM o6a TeKcra 
HMeiOT oflHHaKOByio cuiry. 



N 3749 /^ 



MocKBa, « » ceHT«6pa 1999 rofla 

Baine npeBoexoflHTejibCTBO, 
HMeio necTb no^TBepflHTb nojiyneHHe BanieS hotbi 
Ns LES/063 ot 17 hiohh 1999 ro^a, KacaiomeHCfl ,Z],oroBOpa 
Me»fly Pocchhckoh OeflepanneH h CoeflHHeHHbiMH 
UlTaTaMH AMepHKH o B3aHMHofi npaBOBOH noMOiipi no 
yronoBHbiM flejiaM, noflnncaHHoro 17 hiohji 1999 ro^a, 
cjie^yiomero coflepacaHiw. 

«Bauie ITpeBOcxoAHTenbCTBO, 

HMeio necTb cocjiarbca Ha noflnncaHHbiH cero^HH 

^oroBop MOK/ty CoeflHHeHHblMH IllTaTaMH AMepHKH H 

Pocchhckoh OeflepanneH o B3aHMHOH npaBOBoft noMomn 
no yrojiOBHbiM flejiaM (flajiee «,Z]proBop»). 

ErO nPEBOCXOAHTEJIbCTBY 
rOCnOAHHY A^KOJUlHH3y 
MPESBLIHAHHOMY H nOHHOMOTOOMY nOCJIY 
COEAHHEHHMX IIITATOB AMEPHKH 
B POCCHHCKOH OEflEPAUJIH 



r.MocKBa 



2 



B CBH3H c ^oroBopoM Moe IlpaBHTejiLCTBo OTMenaeT, 
hto bo BpeMJi ero o6cy5K#eHHJi Aejierannji Coe^HHeHHBix 
UlTaTOB cornacHJiacb hckjiiohhtb H3 nyHKTa 1 cTarbH 4 cBoe 
npeaJio^ceHHe no brjuohchhio cneniiajiBHOH ccbijikh Ha 
« no JiHTHHecKHe npecTynjieHHH» b KanecTBe ocHOBaHHfl /jjiji 
OTKa3a b OKa3aHHH npaBOBOH noMomH no ,2(oroBopy. 
^encTBya TaKHM o6pa30M, CoeflHHeHHbie IIlTaTBi 

npHHHMaJIH BO BHHMaHHe TOHKy 3peHHH pOCCHHCKOH 

^enerauHH othochtcjibho Toro, hto TepMHH «nojmTHHecKHe 
npecTynjieHHfl» He HcnojiB3yeTca b pocchhckom 
3aKOHOAaTejibCTBe, h hto nyHKT 1 (2) craTBH 4 ^oroBopa 

COflepflCHT ^OCTaTOHHO OCHOBaHHH RJW OTKa3a B HCnOJIHeHHH 

3anpocoB 06 OKa3aHHH npaBOBOH noMomH b cjiynaax, 
paccMaTpHBaeMtix Coe/niHeHHbiMH IIlTaTaMH b KanecTBe 
« no jiHTHHecKHx npecTynjieHHH». IlyHKT 1 (2) cTaTBH 4 
pa3peniaeT Ka^oH H3 ctopoh OTKa3aTb b 0Ka3aHHH 
npaBOBOH noMoiHH b cjiynae, ecjin ncnojiHeHHe 3anpoca 
HaHecjio 6bi ymep6 «6e3onacHocTH hjih hhwm 
cyn^ecTBeHHbiM HHTepecaM» 3anpaniHBaeMOH Ctopohbi. 
TeM caMbiM a noATBep^aK), hto c tohkh 3peHHJi 
CoeAHHeHHbix IIlTaroB, nyHKT 1 (2) CTaTbH 4 jrenfleTCJi 

AOCTaTOHHbIM OCHOBaHHeM RJlft 03a60HeHHOCTH B 3T0H 

o6nacTH, h hto CoeflHHeHHbie IIlTaTbi 6y/jyT 
cooTBeTCTByiomHM o6pa30M npHMeHHTb ^aHHbifi /^oroBop. 

Enje pa3 npHMHTe, Bame npeBocxo/jHTejibCTBO, 
yBepeHHH b MoeM BecbMa bbicokom yBa»ceHHH.» 



3 

HMdO HeCTb C006mHTB, HTO PoCCHHCKafl CTOpOHa 

pa3^ejiaeT noHHMaHHe othochtcjibho nyHKTa 1(2) CTaTbH 4 
/JoroBOpa, H3Ji05KeHHoe b BBiineyKa3aHHOH hotc 

npHMHTe, Baine IIpeBOCxoflHTejiBCTBo, yBepeHHJi b 
MoeM BecBMa bbicokom yBa^ceHHH. * 




MHHHCTepCTBO HHOCTpaHHblX ^eJI POCCHHCKOH 

Oe^epaijHH cBH^eTenbCTByeT CBoe yBaaceHHe IIocojibCTBy 
CoeflHHeHHbix IIlTaTOB AMepHKH h, ccbijiaacb Ha cboio HOTy 
JSTo 3729 ot 22 ceHT«6pfl c.r. OTHOcnrejibHO nyHicra 1 (2) 
CTaTbH 4 /JoroBopa Me^c^y Pocchhckoh Oe,n,epaHHeH h 

CoeflHHeHHblMH IIlTaTaMH AMepHKH O B3aHMHOH npaBOBOH 

noMomn no yrojioBHWM AenaM, HMeer necTb npocHTb HHTarb 
nocjieflHee npefljioaceHHe nepBoro a63ana BTopoft cTpaHHUbi 
ynoMflHyroH hotm cjienyiomHM o6pa30M: «TeM caMbiM a 

nO,II,TBep»CAaK), HTO, C TOHKH 3peHHJI Coe,H,HHSHHbIX IIlTaTOB, 

nyHKT 1 (2) CTaTbH 4 ABjiaeTca flocTaroHHbiM ajm chathji 
03a60HeHHOCTH B 3TOH o6jiacTH H hto CoeAHHeHHbie IUraTbi 
6yayr cooTBeTCTByiomHM o6pa30M npHMerorrb AaHHbiH 
,ZJoroBop». 



nOCOJILCTBY 
COEflHHEHHLIX IIITATOB AMEPHKH 



r. MocKBa 



MHHHCTepcTBo nojib3yeTca aiynaeM, hto6m 
bo3o6hobhtb ITocojibCTBy yBepeHHfl b CBoeM bbicokom 
yBaaceHHH. 



KBa, OKTfl6pa 1999 ro^a 




